
Comparison of Old Title IV and Proposed New Title IV 

 
Theological Foundation 

 
 The current Title IV was created in 1994 without any attempt to reflect or 

incorporate the Church’s theology, instead adopting a criminal justice or punishment-

based model. The new Title IV arises from careful studies of our theology of 

accountability and authority, published in 2003, and speaks to behaviors expected of our 

clergy and accountability for misconduct. In summary, the draft was guided by four 

distinct elements: (a) safety for all persons involved in discipline (sanctuary is a principle 

long sanctioned in the Christian tradition); (b) truth-telling leading to the elimination of 

toxic secrecy and shame; (c) healing, with its verbal roots in “salve,” the same root as for 

“salvation”; and (d) reconciliation, to free and strengthen the Church in its true mission to 

the world. The Church’s responses are designed to promote healing, repentance, 

forgiveness, restitution, justice, amendment of life and reconciliation.  

 
Acts For Which Accountability Will Be Invoked 
 

 The old Canon 1 “List of Offenses" is now contained in new Canons 3 and 4 “Of 

Accountability” and “Of Standards of Conduct.” All of the old Offenses are preserved 

though restated. Newly specified Offenses and Offenses otherwise currently identified in 

other places within Title IV include: 

  Failure to cooperate with a Title IV Investigation or proceeding 

  Intentionally making false statements or providing false testimony 

  Failure to respect confidences (with exceptions) 

  Failure to abide by the requirements of an Accord or Order 

  Failure to safeguard Church property 

  Failure to report self or other's misconduct that would constitute an Offense 

  Sexual misconduct 

   

Specific conduct from other canons which may already constitute an Offense include: 

  Engaging in unauthorized secular employment 

  Being absent from the Diocese for more than two years without consent of 

the Bishop 

  Any criminal act that reflects on the honesty, trustworthiness or fitness as a 

minister 

  Conduct involving dishonesty, fraud, deceit or misrepresent     

 

 As with old Canon 14.5, trivial matters will not invoke the use of Title IV. New 

Canon 3.3 provides that all Offenses to be addressed under this Title must be "material 

and substantial or of clear and weighty importance to the ministry of the Church." 

 

Procedure for Interim Discipline 

 
 Old Canon 1, Section 2 “Temporary Inhibitions” have been retained with 

modification in new Canon 7 “Pastoral Direction, Restricted Ministry and Administrative 

Leave.” While maintaining essentially the same requirements and review process, the 
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New Canon uses terminology that is less judgmental. Administrative leave is a new 

concept. 

 

Voluntary Discipline  

 
 Old Canon 2 “Voluntary Submission” is now contained in new Canon 9 

“Agreements for Discipline." The procedure is essentially the same except the bishop 

must consult with the Church Attorney, the Injured Person and the President of the 

Disciplinary Board before fashioning the sanction and ensure that the terms required of 

all final Accords and Orders are present (promoting healing, repentance, forgiveness, 

restitution, justice, amendment of life and reconciliation among the Complainant, 

Respondent, affected Community and other persons). 

 

Initiation of Complaint 
 

 Old Canon 3 “Of Presentments” is replaced by new Canon 6 “Of Intake and 

Referral Of Complaints.” This provides a totally new procedure, dropping the Diocesan 

Review Committee and focusing on initial decision making by the Bishop, Intake Officer, 

and President of the Disciplinary Board. No formal writing is required to bring a charge, 

but if the Intake Officer believes a dismissal is appropriate, the Intake Officer shall advise 

the Complainant of a right to appeal, and assist the Complainant in preparing a writing of 

the complaint in support of the appeal. The Intake Officer prepares a written report of 

his/her investigation. The Intake Officer may suggest dismissal, but the Bishop can 

override it, as can President of Disciplinary Board if the Complainant appeals dismissal. 

If charge is not dismissed, the Board President selects members of Conference Panel and 

Hearing Panel from Disciplinary Board. Each diocese will determine whether its 

Conference Panels will consist of one, two or three members of the Disciplinary Board. 

 

Informal and Formal Hearing Procedures 

 
 Old Canon 4(A) “Of Courts for Trial of Priests and Deacons” is replaced by new 

Canons 12 and 13 “Of Conference Panels” and “Of Hearing Panels.” The Ecclesiastical 

Trial Courts are replaced by a two tier system of resolution, with separate panels drawn 

from the Disciplinary Board with authority to approve Accords (agreements between the 

parties) and Orders (directives). The requirements for each are specified in new Canon 14 

“Of Accords and Orders.” Hearings before the Conference Panel are informal, no 

testimonial record is kept, and the goal is resolution by agreement. Hearing Panels 

replace the Ecclesiastical Trial Courts, are more formal with a trial-like atmosphere, and 

are expected to result in Orders either dismissing the charge or proposing an Order of 

Discipline. Pre-trial preparation is streamlined through required disclosures and a reduced 

discovery process to save time and expenses. 

 

Elements of Accords and Orders 
 

Every Accord or Order issued by a Conference Panel or a Hearing Panel may: 

(1) contain terms which promote healing, repentance, forgiveness, restitution, justice, 

amendment of life, and reconciliation among the Complainant, Respondent, affected 

Community and other persons; (2) place restrictions on the Respondent’s exercise of 
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ministry; (3) recommend suspension or deposition; (4) limit Respondent’s involvement in 

the Community; or any combination of these (Canon 14, Section 6). 

 

Appeals 

 
 Old Canon 4(B) provides for appeals to a Court of Review in each of the 

Provinces. This provision is continued in new Canon 15 “Of Review”; however the Court 

of Review is populated by appointment of bishops from within the Province, and by 

appointment of clergy and lay members from the membership of diocesan Disciplinary 

Boards within the Province. 

 

Jurisdiction 

 
 Old Canon 7 “Of a Priest or Deacon in any Diocese Chargeable with Offense in 

Another” is conceptually continued in new Canon 19, Section 5. 

 

Renunciation 

 
 Old Canon 8 "Of Renunciation of the Ministry by Members of the Clergy 

Amenable for Presentment for an Offense” has been incorporated conceptually within 

new Canon 16 “Of Abandonment of the Communion of The Church.”  

 

Abandonment 

 
 New Canon 16 clarifies that this provision applies to abandonment of The 

Episcopal Church. Old Canons 9 and 10 “Of Abandonment of the Communion of this 

Church” are replicated with minor exceptions in new Canon 16 “Of Abandonment of The 

Church.” Section 16(A) substitutes the Disciplinary Board for Bishops for the three 

senior bishops having jurisdiction approving an impending Inhibition. Section 16(B) “By 

a Priest or Deacon” reduces the Inhibition time to two months (from six) to be consistent 

with the provisions for Bishops. 

 

Secular Employment 

 
 Old Canon 11 “Of a Priest or Deacon Engaging in Secular Employment without 

Consent, Being Absent from the Diocese or Abandoning the Work of Ministry” is dealt 

with in Canon 4 but not specifically repeated in the new Title IV, as the Task Force 

believed these issues were adequately dealt with elsewhere in the Canons. 

 

Sentences 

 
 Old Canon 12 “Of Sentences” is largely encompassed in new Canon 14 “Of 

Accords and Orders.”  

 

Remission and Modification 

 
  Old Canon 13 “Of the Remission or Modification of Sentences” is now contained 

in new Canon 18 “Of Modification and Remission of Orders.” A Bishop Diocesan may 
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modify or remit Orders under much the same conditions as in the existing Title IV; 

however the approval requirement is by two-thirds of the Disciplinary Board, rather than 

two-thirds of the Standing Committee. 

 

General Provisions 

 
  Old Canon 14 “Of General Provisions Applicable to This Title” is now new 

Canon 19 “Of General Provisions.” The statute of limitations has been clarified to not 

protect persons who commit violence against minors. 

 

Procedures for Bishops 
  

 The treatment and trial of Bishops follows much the same format as of other 

members of the clergy, with appropriate changes in the names of functioning bodies and 

the involvement of the Presiding Bishop, with the exception of heresy charges. Here, the 

same procedure as presently exists is contained in new Canon 17 “Of Proceedings for 

Bishops,” Section 7. 

 

Pastoral Response 
 

 New concepts not included in the current Title IV include Canon 8 “Of Pastoral 

Response,” in which every complaint deserves a pastoral response appropriate to it, and 

Canon 11 “Of Investigations” requiring each diocese to have one (or more) trained 

investigator(s) available to look into a charge. 

 

Affordability for Dioceses 

 
 Many dioceses have reported that the old Title IV involves such costs and 

numbers of people to fill all of the required roles for a proceeding that they are incapable 

of conducting a full disciplinary proceeding. Under the present Title IV there is the 

potential for at least ten people to be directly involved in any misconduct matter: the 

offending member of the clergy; his or her consultant; the bishop; the canon to the 

ordinary; usually a five member ecclesiastical trial court; the church attorney; not to 

mention lay assessor(s) and investigators which many, if not most, dioceses also have 

available under contract if not already on staff. Under the new proposal this number is no 

larger, and may even be less: intake officer, bishop, investigator, seven members of the 

Disciplinary Board (or less as specified in diocesan canon), and church attorney. 

Dioceses may also combine efforts to pool resources by agreement between them, 

thereby presumptively reducing the burden on each. 
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