
TITLE IV TASK FORCE II 

Highlights of Proposed New Title IV 
 

 

------The Proposal incorporates an underlying desire that the disciplinary process in the 

Church  be as open, receptive, transparent and as theologically based as possible. (See 

Rev.Pamela Cooper-White paper, found at page 357, 2003 Blue Book). 

 

------It would change the structure of a disciplinary proceeding away from a more rigid 

judicial, or “military”, model to more of a “professional” model, reflecting the course of 

other religious or professional disciplinary styles. 

 

------The message from General Convention 2006 was that laity should not be subject to 

the same disciplinary procedures as clergy. Therefore, the Task Force proposes 

modifications to Canon I.17.8 to provide for laity, reserving Title IV for clergy alone. 

 

------The Task Force concluded that “impairment” should not be considered in the same 

way as “discipline”, although in some circumstances one may lead to the other. 

Therefore, modifications are proposed to Canon III.16. 

 

------The list of offensive behaviors from the 2006 draft Title IV has been shortened and 

made less subjective, and “conduct unbecoming a member of the clergy” has been 

returned as an offense, as it is in the existing Title IV. 

 

------Agreements for Discipline remain a favored course of action, with a change in the 

approval process. Instead of a three day right of rescission for the member of the clergy 

submitting to discipline, the final disciplinary action proposed by the bishop must be 

approved by the Disciplinary Board before becoming effective. The Disciplinary Board 

reviews the evidence and the terms of the order against criteria established in the Canon. 

The Board may not dictate terms, but may refuse to approve them. This was considered 

important to maintain the balance, consistency and openness of the process. 

 

------The flow of the proceedings, whenever the Reference Panel has determined that an 

Offense has been committed and the matter has not otherwise been disposed of by an 

Agreement to Discipline, is straightforward.  It contemplates an attempt at informal 

resolution (Conference Panel), followed as necessary by a formal proceeding (Hearing 

Panel). A Disciplinary Board of nine clergy and lay persons provide the personnel for 

both panels and for the presidency of the Board. This is no more, and sometimes fewer, 

than dioceses provide today. Names are also given to duties that exist today, for example, 

the Intake Officer, an Investigator, and the Church Attorney. Although the number of 

people involved currently varies from diocese to diocese, this should not be a significant 

change in number or expense. 

 

------A new feature will allow dioceses to share people and financial resources in a 

disciplinary process. 

 



------A statute of limitations has been retained in the draft, set at ten years, except for 

physical or sexual violence against minors, where there is no limitation on how soon 

charges need be brought.  

 

------A pastoral response appropriate to the circumstances will be required in every case 

(see draft Canon 9) 

 

------In the existing Title IV, the burden of proving an offense is by “clear and convincing 

evidence”, which is a heavy burden not usual in civil trials or professional discipline 

systems. The draft reduces this burden to “preponderance of the evidence”, which comes 

down to “its more likely true than not.” 

 

------There is an affirmative duty on both clergy and lay to appear when called and to 

testify. While some argue that this is inconsistent with our U.S. constitutional protections 

in secular civil and criminal proceedings, it is in fact frequently required in disciplinary 

proceedings in other professions, and is consistent with the ecclesiastical nature of the 

proceedings under Title IV. 

 

 The proposed new Title IV is intended to move from a punishment/win-lose 

model to a model which strives for reconciliation, healing, restoration, truth-telling and 

forgiveness. 

 

 

 

 

For more detailed information, see  the full text of the 2008 Proposed Title IV Draft,  

 

found at: 

 

http://epicom-workspace.ecunet.org/dotirn/clubs/tivtf/files-

storage/index?folder_id=8728276  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

Resolution ______  Proposed Revision of Canon I.17.8 
 

Resolved, the House of __________ concurring, that Canon I.17.8 be amended to read as 

follows: 

 

Sec. 8.  Any person accepting any office in this Church shall well and faithfully perform 

the duties of that office in accordance with the Constitution and Canons of this Church 

and of the Diocese in which the office is being exercised.  A lay person who holds an 

office in this Church for which no compensation is received may be removed from that 

office as follows: 

(a)  If the office is elective, removal may be without cause by vote of the electing body 

duly noticed and held; or with cause for material disregard of the preceding sentence, or 

for a stated intention to disregard it in the future, by the Ecclesiastical Authority of the 

diocese in which the office is being exercised, with the advice and consent of the Standing 

Committee; 

(b)  If the office is appointive, removal may be without cause by the appointing authority; 

or with cause for material disregard of the preceding sentence, or for a stated intention 

to disregard it in the future, by the Ecclesiastical Authority of the diocese in which the 

office is being exercised, with the advice and consent of the Standing Committee ; 

(c)  No person may be removed for cause by the Ecclesiastical Authority without first 

being given the opportunity to be heard by the Ecclesiastical Authority on the grounds for 

removal.  If the office is a congregational or community office, the clergy person in 

charge of the congregation or community shall also be given the opportunity to be heard. 

(d)  Removal under this section creates a vacancy in the office to be filled in the same 

manner as a vacancy created by death or resignation.     

 

 

 

 

[Italics = new wording] 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

Resolution _________ Proposed Impairment Canon 

 

 

Resolved, the House of _________ concurring, that a new Canon 17 be added to Title III, 

to read as follows: 

 

 

CANON 17: Of Proceedings Pertaining to Impairment 

 

Sec. 1 Whenever a Member of the Clergy becomes incapacitated and incapable of 

performing the duties of their ministerial office, due to medical, psychological or 

psychiatric condition, information relating to such condition shall be investigated at the 

instigation of the Bishop.  If the incapacitated Member of the Clergy is a Bishop, the 

information shall be investigated at the instigation of the Presiding Bishop. 

 

Sec. 2 The investigation shall be conducted under the direction of a panel appointed by 

the Bishop or Presiding Bishop, as appropriate.  For investigations involving Priests and 

Deacons, the panel shall include at least three persons, a majority being Members of the 

Clergy.  For investigations involving bishops, the panel shall include at least three 

persons, a majority being bishops.  The panel may take and direct whatever action it 

deems necessary and proper to determine whether the Member of the Clergy is so 

incapacitated, including the examination of the Member of the Clergy by qualified 

experts designated by the panel and using forms prepared for the purpose by the Church 

Pension Fund.  If, upon due consideration of the matter, the panel concludes that the 

Member of the Clergy suffers from impairment or incapacity sufficient that the Member 

of the Clergy is incapable of or unable to carry out the duties of their office and ministry, 

the panel shall recommend to the Bishop or Presiding Bishop the issuance of an order 

transferring the Member of the Clergy to Impairment Status for an indefinite period and 

until further order of the Bishop or Presiding Bishop. 

 

Sec. 3 All proceedings conducted under this Canon shall be confidential. 

 

Sec. 4 If it is alleged in the course of a disciplinary proceeding that a Member of the 

Clergy is unable to defend or participate in the proceeding due to a medical, 

psychological or psychiatric condition, the disciplinary panel shall recommend to the 

Bishop that the Member of the Clergy be transferred to Impairment Status pending a 

determination of the impairment.  The panel appointed by the Bishop or Presiding Bishop 

pursuant to this Canon, shall thereupon determine whether the claim of inability to defend 

is valid.  If the panel finds that the Member of the Clergy is sufficiently incapacitated as 

to be unable to defend the disciplinary proceeding, the disciplinary proceeding shall be 

deferred and the Member of the Clergy retained on Impairment Status until the Bishop or 

Presiding Bishop on recommendation from the panel subsequently considers a request to 



restore the Member of the Clergy to Active Status.  If the request to restore to Active 

Status should be granted, the interrupted disciplinary proceedings may then resume.  If 

the panel determines the claim of incapacity to defend is invalid, the disciplinary 

proceeding shall resume. 

 

Sec. 5 No Member of the Clergy transferred to Impairment Status may resume Active 

Status except by order of the Bishop or Presiding Bishop.  Any Member of the Clergy 

transferred to Impairment Status shall be entitled to request transfer to Active Status once 

a year, or at whatever shorter intervals the panel may direct.  Proceedings on a request for 

transfer to Active Status shall be conducted in the same manner as incapacity 

proceedings, including preservation of the confidentiality of the proceedings.  The panel 

shall conduct an investigation and proceedings to determine whether the impairment has 

been removed, including a direction for the examination of the Member of the Clergy by 

qualified experts designated by the panel.  In its discretion, the panel may direct that the 

expense of the examination be paid by the Member of the Clergy.  The Member of the 

Clergy making the request for reinstatement to Active Status shall be required to disclose 

the name of each health care provider, hospital or other institution by whom, or in which 

the Member of the Clergy has been examined or treated related to the impairment since 

the transfer to Impairment Status.  The Member of the Clergy shall provide to the panel a 

written consent to each listed provider to divulge information and records relating to the 

impairment if requested by the panel or the panel’s appointed experts.  The panel shall 

recommend to the Bishop or Presiding Bishop approval of the request for transfer to 

Active Status upon a showing by a preponderance of the evidence that the impairment 

has been removed. 

 

Sec. 6 For the purposes of this Canon, Active Status includes the full participation in the 

active Ministry to which the Member of the Clergy may be serving, unrestricted by 

administrative or disciplinary suspension or other limitation.  Impairment Status is an 

administrative leave or suspension from the active Ministry.  Determinations of 

impairment or incapacity under this Title shall have applicability only to proceedings 

under this Title and shall not have applicability to issues of disability in any other 

context, including, but not limited to, contexts involving disability insurance or disability 

benefits from the Church Pension Fund or any other provider of benefits. 

 

RELATED AMENDMENTS TO TITLE III 

 

Title III Canon 12.6(b) [Amend to Read] 

 

In the case of the permanent impairment of the Bishop of a Missionary Diocese, where 

the Bishop shall not have submitted a resignation of jurisdiction, the Presiding Bishop 

shall, upon certification of the said permanent impairment by a panel, as provided in 

Canon 17 of this Title, declare the jurisdiction vacant. 

 

Title III Canon 12.8(p) [Change to Read] 

 



(p) When it is certified to the Presiding Bishop by a panel, as provided in Canon 17 

of this Title, that a Bishop Diocesan is incapable of authorizing the Bishop Coadjutor, if 

there is one, or a Bishop Suffragan, if there is one, or the Standing Committee, to act as 

the Ecclesiastical Authority, then, upon the advice of five Bishops of neighboring 

Dioceses selected by the Presiding Bishop, the Presiding Bishop shall declare the Bishop 

Coadjutor, or a Bishop Suffragan, if the Constitution and Canons of the Diocese so 

provide, or the Standing Committee to be the Ecclesiastical Authority for all purposes set 

forth in these Canons and to retain such canonical authority until a Presiding Bishop, 

acting upon a like certificate, declares the Bishop Diocesan competent to resume official 

duties. 

 

(q) If it is certified to the Ecclesiastical Authority of a Diocese by a panel as 

described in Canon 17 of this Title, that the Bishop Coadjutor is permanently unable by 

reason of medical, psychological or psychiatric condition, to carry out the duties of 

Bishop Coadjutor, the Ecclesiastical Authority, upon advice of three Bishops of three 

neighboring Dioceses, may declare the right of succession of the Bishop Coadjutor is 

terminated and a new Bishop Coadjutor may then be elected as provided in 

Canon III.11.10. 

 

 

 
 

 

 


